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use any recording device in connection
with any interstate or foreign tele-
phone conversation between any mem-
ber of the public, on the one hand, and
any officer, agent or other person act-
ing for or employed by any such tele-
phone common carrier, on the other
hand, except under the following condi-
tions:

(a) Where such use shall be preceded
by verbal or written consent of all par-
ties to the telephone conversation, or

(b) Where such use shall be preceded
by verbal notification which is re-
corded at the beginning, and as part of
the call, by the recording party, or

(¢) Where such use shall be accom-
panied by an automatic tone warning
device, which will automatically
produce a distinct signal that is re-
peated at regular intervals during the
course of the telephone conversation
when the recording device is in use.
Provided That:

(1) The characteristics of the warning
tone shall be the same as those speci-
fied in the Orders of this Commission
adopted by it in ““Use of Recording De-
vices in Connection With Telephone
Service,” Docket 6787, 11 FCC 1033
(1947); 12 FCC 1005 (November 26, 1947);
12 FCC 1008 (May 20, 1948).

(d) That the characteristics of the
warning tone shall be the same as
those specified in the Orders of this
Commission adopted by it in “Use of
Recording Devices in Connection With
Telephone Service,” Docket 6787; 11
F.C.C. 1033 (1947); 12 F.C.C. 1005 (No-
vember 26, 1947); 12 F.C.C. 1008 (May 20,
1948);

(e) That no recording device shall be
used unless it can be physically con-
nected to and disconnected from the
telephone line or switched on and off.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317;
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1089; 47 U.S.C. 152,
153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[32 FR 11275, Aug. 3, 1967, as amended at 46
FR 29480, June 2, 1981; 52 FR 3654, Feb. 5, 1987]
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8§64.601 Definitions.

As used in this subpart, the following
definitions apply:

(1) American Sign Language (ASL). A
visual language based on hand shape,
position, movement, and orientation of
the hands in relation to each other and
the body.

(2) ASCII. An acronym for American
Standard Code for Information Inter-
exchange which employs an eight bit
code and can operate at any standard
transmission baud rate including 300,
1200, 2400, and higher.

(3) Baudot. A seven bit code, only five
of which are information bits. Baudot
is used by some text telephones to
communicate with each other at a 45.5
baud rate.

(4) Common carrier or carrier. Any
common carrier engaged in interstate
communication by wire or radio as de-
fined in section 3(h) of the Communica-
tions Act of 1934, as amended (the Act),
and any common carrier engaged in
intrastate communication by wire or
radio, notwithstanding sections 2(b)
and 221(b) of the Act.

(5) Communications assistant (CA). A
person who transliterates conversation
from text to voice and from voice to
text between two end users of TRS. CA
supersedes the term ““TDD operator.”

(6) Hearing carry over (HCO). A re-
duced form of TRS where the person
with the speech disability is able to lis-
ten to the other end user and, in reply,
the CA speaks the text as typed by the
person with the speech disability. The
CA does not type any conversation.

(7) Telecommunications relay services
(TRS). Telephone transmission services
that provide the ability for an indi-
vidual who has a hearing or speech dis-
ability to engage in communication by
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wire or radio with a hearing individual
in a manner that is functionally equiv-
alent to the ability of an individual
who does not have a hearing or speech
disability to communicate using voice
communication services by wire or
radio. Such term includes services that
enable two-way communication be-
tween an individual who uses a text
telephone or other nonvoice terminal
device and an individual who does not
use such a device. TRS supersedes the
terms ‘“‘dual party relay system,”
‘““message relay services,” and “TDD
Relay.”

(8) Text telephone (TT). A machine
that employs graphic communication
in the transmission of coded signals
through a wire or radio communication
system. TT supersedes the term “TDD”’
or ‘““telecommunications device for the
deaf.”

(9) Voice carry over (VCO). A reduced
form of TRS where the person with the
hearing disability is able to speak di-
rectly to the other end user. The CA
types the response back to the person
with the hearing disability. The CA
does not voice the conversation.

§64.602 Jurisdiction.

Any violation of this subpart by any
common carrier engaged in intrastate
communication shall be subject to the
same remedies, penalties, and proce-
dures as are applicable to a violation of
the Act by a common carrier engaged
in interstate communication.

§64.603 Provision of services.

Each common carrier providing tele-
phone voice transmission services shall
provide, not later than July 26, 1993, in
compliance with the regulations pre-
scribed herein, throughout the area in
which it offers services, telecommuni-
cations relay services, individually,
through designees, through a competi-
tively selected vendor, or in concert
with other carriers. A common carrier
shall be considered to be in compliance
with these regulations:

(a) With respect to intrastate tele-
communications relay services in any
state that does not have a certified
program under §64.605 and with respect
to interstate telecommunications relay
services, if such common carrier (or
other entity through which the carrier
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is providing such relay services) is in
compliance with §64.604; or

(b) With respect to intrastate tele-
communications relay services in any
state that has a certified program
under §64.605 for such state, if such
common carrier (or other entity
through which the carrier is providing
such relay services) is in compliance
with the program certified under
§64.605 for such state.

§64.604 Mandatory minimum stand-

ards.

(a) Operational standards—(1) Commu-
nications assistant (CA). TRS providers
are responsible for requiring that CAs
be sufficiently trained to effectively
meet the specialized communications
needs of individuals with hearing and
speech disabilities; and that CAs have
competent skills in typing, grammar,
spelling, interpretation of typewritten
ASL, and familiarity with hearing and
speech disability cultures, languages
and etiquette.

(2) Confidentiality and conversation
content. Except as authorized by sec-
tion 705 of the Communications Act, 47
U.S.C. 605, CAs are prohibited from dis-
closing the content of any relayed con-
versation regardless of content and
from keeping records of the content of
any conversation beyond the duration
of a call, even if to do so would be in-
consistent with state or local law. CAs
are prohibited from intentionally al-
tering a relayed conversation and, to
the extent that it is not inconsistent
with federal, state or local law regard-
ing use of telephone company facilities
for illegal purposes, must relay all con-
versation verbatim unless the relay
user specifically requests summari-
zation.

(3) Types of calls. Consistent with the
obligations of common carrier opera-
tors, CAs are prohibited from refusing
single or sequential calls or limiting
the length of calls utilizing relay serv-
ices. TRS shall be capable of handling
any type of call normally provided by
common carriers and the burden of
proving the infeasibility of handling
any type of call will be placed on the
carriers. Providers of TRS are per-
mitted to decline to complete a call be-
cause credit authorization is denied.
CAs shall handle emergency calls in
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